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mon tenor of the book. The final chapter, on the literature of the sub- 
ject, contains a good bibliography of publications on American inter- 
national law; but it is difficult to believe that it would not confuse the 
unfamiliar student who aspires to a position in our foreign service, rather 
than offer him the "few suggestions concerning the course of study to be 
pursued to fit him for this work" which the author thinks appropriate. 
The appendix, one quarter of the volume, consists of a reprint of the 
Register of the Department of State current at the date of publication, 
which can always be obtained upon request from the department. 

Of others besides aspirants to office to whom it is addressed, the work 
is too elementary to be useful to diplomatic and consular officers gener- 
ally, and, let us hope, to be of " especial value" to those newly appointed, 
who have been through the rigorous preparation for examination now 
required of all save the higher diplomatic candidates. The work is too 
lacking in essential technicalities to interest the legal profession. On 
the other hand, it will probably be found useful as a first-book in courses 
on administrative law; and is sufficiently full of anecdote to attract the 
general reader. 



Effects of War on Property: Being Studies in International Law and 
Policy. With a Note on Belligerent Rights at Sea by John West- 
lake. By Alma Latifi. (London: Macmillan and Company. 
1909. Pp. x, 155.) 

The author, an English barrister, has prepared an excellent little 
manual with the emphasis on topics which have not hitherto received 
much attention from writers on international law. He does not con- 
sider contraband of war or blockades, but limits himself to the effect of 
war on property in which seizure without any other circumstances 
transfers the legal title to possession. Those cases in which a decision 
of a prize court is necessary before the property ceases to be legally the 
property of the previous owner are wholly excluded. So many of the 
old controversies among the authorities on international law have been 
settled by the recent Hague conventions and the Geneva Convention of 
1906 that there was pressing need of a work which should reconcile 
opinion and legislation. The clear, precise statement of law drawn from 
the recent conventions and court decisions furnishes a healthy reac- 
tion from a great deal of the literature on international law which rests 
on labored arguments drawn from theorists and conflicting authorities. 
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A few of the headings will indicate the tendency to treat subjects which 
have arisen out of changing economic or social conditions : The Effect of 
War on Debts Due from Individuals to the Enemy State, on Private 
Property Belonging to Subjects of the Enemy States in a Belligerent's 
Own Jurisdiction, particularly "life-insurance contracts" and "negotiable 
instruments" (pp. 39-59) ; The Effects of Conquest, The State as a Pri- 
vate Corporation, Concessions, and the Status of Posts, Mail Steamers 
and Submarine Cables. 

It is interesting to learn that the "new state of Panama has invested 
a portion of the sale price of the site of the Panama Canal in house prop- 
erty in New York. The United States has thus, without any effort on 
its own part, obtained a very effective pledge for the future good behavior 
of its protege^' (p. 20). 

The final chapter on The Inviolability of Private Property at Sea, 
which is practically in the same form that it appeared in East and West, 
July, 1907, upholds the British doctrine and national policy against the 
Continental with the most convincing and frankly partisan presentation 
of that side of the case I remember to have read. In the author's judg- 
ment the capture of private property at sea is the " least cruel of all the 
practices allowed in war" (p. 123), and the effects of captures are spread 
over the whole community of merchants and ship owners by the pre- 
vailing system of war insurance. "Captures at sea," he says, "are in 
this way assimilated to contributions on land" (p. 127). He suggests 
that the method employed by France in 1870-1871 for private losses on 
land converting them into national losses by indemnifying its own sub- 
j ects might be extended to losses at sea by state indemnities or state insur- 
ance. Such a system of state insurance would, he thinks, give the sub- 
ject at the same time the benefit of lighter premiums than are given by 
private insurance companies (p. 125). 

Without doubt one of the strongest arguments advanced by the advo- 
cates of the present practice toward private property in time of war 
arises from the almost universal custom of state contracts with mer- 
chant vessels and particularly with mail steamers to convert them into 
cruisers. As Count Caprivi said in the reichstag in 1892, "If hostilities 
began, it would be absurd that these vessels should be allowed quietly to 
steam into the ports of their own nation to unload their cargoes and then 
refit for action." Mr. Latifi has reduced the question to one of political 
expediency and takes the view that Great Britain would be the distinct 
loser in a change in the law. "The movement towards the abolition of 
the right to capture private property at sea has been supported by many 



BOOK REVIEWS 129 

men whose humanitarian motives it is impossible to doubt, but the 
moving springs of the policy of nations are deep-based in their solid self- 
interest. They are not to be found in the abstract principles preached 
by professors or embodied in the resolutions of peace congresses. By 
accepting the principle of the inviolability of private property at sea, 
you would be inflicting a blow upon our naval power, and you would be 
guilty of an act of political suicide. The change would mark the sun- 
set of England's greatness and her fall from the high place amongst the 
nations of the earth" (p. 143). 

Professor Westlake contributes an eight page note on Belligerent 
Rights at Sea to give the weight of his authority to the conclusions of 
the writer. To him the proposed " extension to the sea of a principle 
admitted on land" is a "topsy-turvy" policy which is based on a false 
analogy because the immunity of private enemy property is not itself 
by any means absolute on land (p. 147) . 

One is convinced at the conclusion of a careful reading of the argu- 
ments of the advocates of immunity of private property at sea and the 
opponents of the same that there is a fundamental difference of purpose 
which has been unconsciously overlooked. The parties divide them- 
selves into those who would deal an effective blow at all unscrupulous 
advocacy of war for gain by depriving all of the one remaining chance, 
particularly the naval influences, and thus to make war improbable save 
in a very few causes, and on the other side those who regard war as 
inevitable in the present state of society and who would retain one of the 
strongest impulses in waging war in the interest of national defense. 

Elbert J. Benton. 



Die Verwaltungsrechtswissenschaft Beitrage zur Systematic und 
Methodik der Rechtswissenschaften. By Dr. Ludwig Spiegel. 
(Leipzig: Duncker and Humblot. 1909. Pp. viii, 222.) 

The tendency towards subdividing all subjects of inquiry and regard- 
ing each as a separate science finds expression in this recent work from 
the pen of Professor, Spiegel of the University of Prague. As the title 
indicates, Dr. Spiegel seeks to establish administrative law on a com- 
pletely independent scientific basis. The work sets forth the task of a 
science of administrative law and discusses the relations between this 
science, if science it be, and other branches of legal study, including con- 
stitutional law, private law, criminal law and the law of procedure. 



